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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
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I) ^ Responsive to communication(s) filed on 31 January 2007 . 
2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Art Unit: 3738 

DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1 . 1 1 4, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 31 January 2007 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 31 January 2007 have been fully considered but they are not 
persuasive. Applicants have argued that the limitation "an outer periphery" defines claim 32 
over the prior art reference, Glick. Applicants assert that the Glick reference does not provide an 
IOL capable of accepting light from a distant source, allowing the light to pass through the entire 
optic and fall within the range of the depth-of-focus of a spherical lens having the same focal 
length. However, the Glick reference teaches that the power variation over the optical surface 
can be as small as +0.5 diopters. (Col. 5, lines 19-21) and as taught by Applicants within the pre- 
grant publication "a monofocal lens is one in which discrete adjacent regions or zones have a 
maximum difference in refractive power of less than at least about 0.75 Diopters."(Paragraph 
0045). Since the Glick reference meets the definition of a monofocal lens, as provided by 
Applicants, the IOL of Glick would certainly be capable of allowing light to fall within the 
depth-of-focus of a spherical lens having the same focal length. 
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3. Glick further teaches that the configuration of the IOL can compensate for shift is IOL 
position dues to post-operative changes in intraocular tissue and other structures, therefore Glick 
would be able to compensate for minor optical aberrations resulting from lens decentration 
(col.4, lines 45-49). 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 5-8, 31 and 32 are rejected under 35 U.S.C. 102(e) as being anticipated by Glick 
et al (U.S. Patent Number 7,01 8,409). 

3. Glick et al. discloses an intraocular lens (IOL) comprising an inner zone having a first 
optical power and an intermediate zone with a second optical power and a third zone having a 
power different from the second zone. The IOL as disclosed by Glick et al. progressively varies 
power from the center to the periphery thereby creating essentially infinite amounts of zones. 
Furthermore, Glick et al. discloses a range of 0 diopters at the optical axis to 1.5 diopters at the 
periphery allowing two separate zone to be defined with a difference in magnitude of 0.65 
diopters, (col. 5, lines 5-8) Finally, Glick et al. discloses an IOL comprising a spherical portion 
at the center of the lens with an aspheric portion at the periphery (col. 2, lines 63-67; col. 3, line 
1) and an IOL which compensates for shifts in IOL position due to postoperative changes (col. 4, 
lines 47-48). 
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Allowable Subject Matter 



4. Claims 2, 1 1, 13-17, 22-24, and 33-40 are allowable over the prior art of record. 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David A. Izquierdo whose telephone number is 571-272-1943. 
The examiner can normally be reached on Monday through Friday from 8:00 am until 4:30 pm. 



supervisor, Conine McDermott can be reached on 571-272-4754. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
7. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 



6. 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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PRIMARY EXAMINER 



